Page 1 of 23

communities
g 27

L el -

Service Contract

This agreement (“Agreement™), made on January 8, 2021, is entered into by and between Lindy
Communmues (“Managing Agent™) not personally but solely as agent for Owner of Property (as
defined below) and Katek LLC dba Katek Construction Co. and/or Apartment Granite Ltd,
Katek Management Services LLC (“Contractor”), for Work hereinafter defined in Exhibit A-
Scope of Work (“Exhibit A™). Said Work to be performed at YONO, Yorkhouse, Towers at
Wyncote and other properties (the “Property™), a location further described in Section 2.

TERM OF AGREEMENT:
Commencement date: January 8, 2021 Termination date: January 7, 2022

SECTION 1. RECITALS

WHEREAS, Lindy Communities has been appointed Managing Agent of the Property
and has been authorized by Owner to enter into and administer this Agreement on Owner’s
behalf and solely as agent for Owner, and

WHERLAS, Contractor is engaged in providing a service (as defined below) (“Service”)
for owners and managers of real estate, and

WHEREAS, Contractor wishes to provide the Service at the Property (*Work®) on
behalf of Owner and at the request of Managing Agent, said Work more particularly described
on Exhibit “A >

NOW, THEREFORE, in consideration of the following mutual covenants and
promises, the parties hereby agree as follows.
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SECTION 3. PAYMENT AND INVOICING

31 Payment. Managing Agent will pay for the performance of the Work the amount
set forth in Exhibit “A” attached hereto, and said amount to include all applicable taxes,
insurance, supervision, overhead and profit, 30 days inarrears.

In the event of any inconsistency between this Section and Exhibit “A" this Scction 3
will control. In addition, in the event of any inconsistency between this Section and the
remainder of this Agreement, this Section 3 will control.

Managing Agent will not be required to make any payment to or at the request of
Contractor until Managing Agent confirms that the Work performed by Contractor is complete
and acceptable to Managing Agent. Payments made hereunder will not be deemed to be an
admission or approval by Managing Agent of the sufficiency or adequacy of the Work.

32 lnvoicing. See Exhibit “A” for particular instructions on invoicing.

SECTION 4. TERM AND TERMINATION

4.1 Lerm. The term of this Agreement will commence as of the Commencement
Date shown on the first page of this Agreement and end on January 7, 2022 provided that
either party gives thirty (30) days notice to terminate the Agreement prior to the end of the
term. If this Agreement is not terminated as set forth herein, it will automatically renew on a
month to month basis until terminated by either party giving thirty (30) days notice before the
end of any renewal term.

4.2 fermination

A Termination with Notice to Cure. In the event Contractor fails to perform
any obligation in this Agreement in a manner satisfactory to Managing Agent,
Managing Agent may, by written notice to Contractor, specify in detail the
nature of the failure to perform and provide thirty (30) days from receipt of
written notice for the Contractor to cure the failure. If the failure remains
uncured, in the sole opinion of Managing Agent, at the end of the thirty (30)
days a 30-day notice to terminate the Agreement takeseffect.

se. With or without cause, Managing
Agent may, by written notice to Contractor, terminate this Agreement upon
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SECTION 5. CONTRACTOR’S DUTIES

81 Contractor's Duties. Contractor will furmish all labor, supplies, materials and
equipment to perform the Wark at the time or times and as more particularly described in
Exhibit A" Contractor will perform the Work diligently and in a first-class manner, and with
regard to recommended practices with regard to safety. Contractor will use new and excellent
quality supplies, materials, and equipment. Work will be performed in such 4 manner 4s to
minimize (a) the possibility of any annoyance, interterence or disruption to the occupants of the
property and their invitees; and (b) damage to Property, any iumprovements on Property, or any
personal property located within Property. Contractor will immediately repair in a manner and
to a condition acceptable to Managing Agent, any damage caused by Contractor, or by
Contractor’s employees (collectively “Contractor’s Employees”) in connection with the Work
to such Property improvements or personal property. In addition, Contractor will immediately
repair in a manner and to a condition acceptable to Managing Agent, any damage caused by
Contractor’s agents, representatives, subcontractors, suppliers, materialmen, licensees, invitees,
or consultants of either Contractor or its subcontractors of every tier (collectively “Contractor’s
Agents”) who provide services or materials in connection with the Work to the Property
improvements or personal property. (Collectively, Contractor’s Employees and Contractor’s
Agents are the “Contractor’sPersonnel™).

Contractor must report any defects to Managing Agent in writing, before proceeding
with its work. If necessary or applicable, Contractor must allow Managing Agent a reasonable
time to remedy any defects. If Contractor’s work is delayed by Managing Agent’s requirement
of time to remedy defects, any work completion date set forth in Exhibit “A” may be extended
pursuant to this Agreement.

The Work will not be deemed complete until all debris generated by performance of this
Agreement is cleaned-up and removed from Property, with Managing Agent’s consent and if in
compliance with all Legal Requirements (as defined in Section 5.10). placed in a trash receptacle
or dumpsite designated by Managing Agent.

If applicable, Exhibit “D” sets forth a schedule of Work to be performed, with
Contractor hereby acknowledging that Managing Agent will have the right to rely on such
schedule in notifying the occupants of Property regarding such Work.

Contractor further agrees to immediately provide to Managing Agent a written update
of the schedule previously provided if and when such schedule changes. Contractor recognizes
that Contractor's failure to provide any such update to a schedule for the Work will constitute a
material default under this Agreement.

2 Contractor’s Personnet. Contractor will provide, at its sole cost and expense, any
and all Contractor’s Personnel as necessary to perform its duties under this Agreement. It is
recognized that Managing Agent will rely upon the skill and judgment of Contractor in
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Property. Managing Agent will inform Contractor of the name of each such Inspector appointed
to oversee the Work. Contractor will cooperate fully with Inspector so that Inspector is able to

conduct inspections to ensure that all Work is properly performed in compliance with this
Agreement,

M Contractor’s Agents. Contractor is at all times responsible for the actions and
performance of Contractor’s Personnel. The failure of performance by Contractor’s Personnel
does not relieve, release, or affect in any manner any of Contractor’s duties, liabilities or
obligations hereunder, and Contractor will at all times be and remain fully and primarily liable
hercunder for Contractor’s Personnel.

35 Independent Contractor, Contractor is an independent contractor with respect to
the Work to be performed hereunder. Any and all of Contractor’s Personnel will not, for any
purpose, be considered employees or agents of Managing Agent. Contractor is solely
responsible to direct and supervise Contractor’s Personnel. Contractor has the sole and exclusive
right to hire, fire, supervise and direct its employees or agents, appoint supervisors or managerial
personnel, set compensation and fringe benefits, establish wages, hours and working conditions,
pay and remit all withholding taxes, social security, unemployment and other such monies as
may become payable as a result of an employer-employee relationship, and in any and every
other way manage the working relationship with Contractor’s Personnel. Contractor will comply
with all employment laws relative to its employees including, but not limited to, wage and hour
laws, workers’ compensation laws, immigration laws, OSHA-typc laws, and any other such
monics as may become payable as a result of an employer-employeerelationship.

No third-party beneficiary relationship, nor any joint employer relationship, is created
between Contractor’s Personnel and Managing Agent.

5% Damages. Contractor will be responsible for all damages of any nature
whatsoever, whether involving bodily injury, death or damages to personal or private property
caused by or in connection with the Work.

87 Payment of Taxes and Contributions, Contractor will pay any and all taxes and
contributions assessed against Contractor, including but not limited to, unemployment
msurance, retirement or pension benefits, pensions and annuities now imposed, or hereafter
imposed by any applicable law or any governmental unit, which is measured by wages, salaries,
ar other remuneration paid to persons employed by Contractor in connection with the Work that
Contractor 1s required to perform and/or has performed under the terms of this Agreement, Upon
request of Managing Agent, Contractor will provide copies ot its payroll books and records. including
payment mstruments.

58 Eqguipment. Contractor will provide all equipment and supplies necessary to
perform the Work. Contractor will provide such equipment and supplies as are approprate, in
the professional opinion of Contractor, to perform the duties in the most efficient and safest
manner possible. Contractor will only use equipment and supplies for their intended uses, aqd
will discontinue usage of any product which, in the sole discretion of Managing Agent, is
inappropriate for its designated use. However, the right of Managing Agent to prohibit usage of
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require duplicate originals of at all times during business hours as requested by
Managing Agent, all original insurance policies and additional insured endorsements
and all other endorsements secured by Contractor.

C. Third Party Consultant: To the extent that Managing Agent, in Managing Agent
sole and absolute discretion, designates a third-party consultant to assist in its
analysis and verification of Contractor's compliance with the insurance requirements
set forth herein, Contractor will cooperate fully with such third-party consultant and
will provide such information as is required of Contractor pursuant to this
Agreement.

510 Compliance with Federal, State and Local Law. Contractor will comply with
all applicable federal, state, city, county and municipal laws, statutes, ordinances and
regulations, including without limitation, any licensing, bonding and permit requirements,
applicable to this Agreement and the Work to be provided herein (“Legal Requirements”).
Contractor will be financially responsible for all the foregoing licensing, bonding and permit
requirements. It such compliance is impossible for reasons beyond Contractor’s control, then
Contractor will immediately notify Managing Agent of that fact and the reasons such
compliance is impossible. Contractor shall further comply with and give any notices required
by any governmental authority including federal, state, city, county and municipal governmental
bodies. In the event of Contractor’s failure to comply with any Legal Requirements, Contractor
will indemnify Managing Agent in accordance with Section6

St Reporting. Contractor will report to Managing Agent on an “as needed’ basis or
promptly after Managing Agent makes such a request to Contractor, all items which Contractor
or its employees recognize as being in need of repair or replacement, so that Managing Agent
will be able to maintain Property in a first-class condition.

812  Non-Discrimination. Contractor, in performing the Work, will not discriminate
against anyone because of race, religion, creed, color, national origin, gender, sex, famihal
status, disability, age, or ancestry, or any other reason set forth inlaw.

SI3 Pets. Contractor acknowledges and agrees that in no event will it bring or permit
to be brought by any of Contractor’s Personnel any pets or animals of any kind onto Property,
other than assistance animals specially designated to assist disabled persons. This includes, but
is not limited to, any animal kept in vans, pickup trucks and/or tied up onProperty.

514 sgholic : Drugs. Contractor acknowledges and agrees that in no
event will it bring or permit to be brought by any Contractor’s Personnel, any alcoholic
beverages or drugs onto Property, whether or not consumed on the Property. Persons consuming
any such items on Property will be asked to leave and/or will be immediately removed by
Contractor.

S5 Com i icigs a es and Regulations. Contractor agrees to follow the
community policies of Property and the Rules and Regulations. copies of which Caontractor
hereby acknowledges that it has previously received. Neither Contractor nor Contractor’s
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are liable with respect to claims arising out of the Work and caused by Contractor’s negligence
or willtul misconduct, Contractor agrees to compensate Indemnified Parties for any damages
awarded against Indemnified Parties. In claims against any person or entity indemnified under
this Section 6.01 by Contractor or Contractor’s Personnel, the indemnification obligation under
this Section shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or a Subcontractor under warkers’ compensation acts,
disability benefit acts or other employee benefitacts.

63 Release. Contractor will assume the entire and exclusive responsibility and
liability as described above for any activity by Contractor's Personnel, and will ensure that any
of the Contractor’s Personnel, including as the term Contractor’s Personnel is defined, any

subcontractor, will indemnify Managing Agent in the same manner as this Agreement requires
Contractor to indemnify Managing Agent.

64 Warranty, The Contractor warrants to the Managing Agent that materials and
equipment furnished under the Contract will be of good quality. The Contractor further warrants
that the Work will be free from defects, except for those inherent in the quality of the Work this
Agreement requires or permits. Work, matcrials or equipment not conforming to these
requirements may be considered defective.

SECTION 7. WORKS MADE FOR HIRE; CONFIDENTIALITY:
TRADEMARKS: AUDIT; SURVIVAL

1 Works made for Hire, All information, reports, studies, computer programs
(object or source code), customer lists, work products, works of authorship, creative or
audiovisual works, and other tangible or intangible material produced by or as a result of the
Work will be the sole and exclusive property of Managing Agent in its role as agent for Owner,
it being intended that such material will be “works made for hire,” of which Owner will be
deemed the author. To the extent that notwithstanding the foregoing such material is not deemed
“works made for hire” under applicable law, Contractor hereby irrevocably grants, assigns,
transfers, designates, and sets over under Managing Agent in its role as agent for Owner. all
right title and interest of any kind nature or description in and to suchmaterial,

72 Confidentiality. Contractor acknowledges and agrees that the tangible and
intangible information obtained or developed in connection with the performance of this
Agreement is deemed to be considered confidential and proprietary information (“Confidential
Information”). Contractor will not disclosc Owner’s Confidential Information to any other
entity or persons without Managing Agent’s prior consent. Contractor will not: (i) make any use
or copies of the Confidential Information except as required to provide services in connection

with the Work: (ii) acquire any right in or assert any lien against the Confidential Information;
(1ii) sell, assign, lease, or otherwise dispose of Confidential Information to third parties or
commercially exploit such information: or (iv) refuse for any reason to promptly return
Confidential Information to Managing Agent if so requested. Upon termination of this
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for any amount expended curing such items (including, without limitation,
offsetting such amounts against payments which may otherwise be due
Contractor under this Agreement).

D. If required by Managing Agent: (i) executed and notarized lien waivers for
material and labor in a form satisfactory to Managing Agent, must
accompany each invoice for payment submitted by Contractor; and (ii)
Contractor will furnish Managing Agent with sworn affidavits, Contractor’s
swom statement and any other documentation as may be required by
Managing Agent.

SECTION 9. ASSIGNMENTS AND SUBCONTRACTS

| Subeontracts. It is expressly understood and agreed that this
Agreement is personal to Contactor and was awarded to Contractor based upon is professional
skills, knowledge, and expertise. Contractor will have no right, power, or authority to assign this
Agreement or any portion thereof to any third party, either voluntarily or involuntarily, or by
operation of law. Contractor will have no right, power, or authority to subcontract or assign the
Work or any part thereof, without Managing Agents’ written approval, which may be withheld
or denied in Managing Agent’s sole and absolute discretion. Neither approval nor consent by
Managing Agent for Contractor to enter into any subcontract or the failure or performance
thereof by any such subcontractor will relieve, release or affect, in any manner, any of
Contractor’s duties, liabilities or obligations hereunder, and Contractor will be and remain liable
hereunder to the same extent as if no subcontract had been permitted, made, or entered into.
Except to the extent above indicated, all of the rights, benefits, duties, liabilities and obligations
of the parties hereto will inure to the benefit of and be binding upon their respective successors
and assigns.

SECTION 10. NON-RECOURSE AGREEMENT

10.01 Non-Recourse Agreement, It is expressly understood and agreed by and between
the parties hereto that, notwithstanding anything contained in this Agreement to the contrary,
Contractor (or any person claiming by, through or under Contractor) will have no personal
recourse for the payment or performance of any obligation under, or for any claim based on this
Agreement and against Managing Agent or against any other Indemnified Party under this
Agreement beyond the interest of Owner in Property. Contractor hereby releases and waives all
persanal liability of the above-described persons and entities arising from or in any way
connected with this Agreement or the Work. A negative capital account of any partner or sub-
partner will not be deemed an interest of Managing Agent in Property, and recourse under this
Agreement will not under any circumstances extend to any such negative capital account.
Contractor acknowledges and agrees that Managing Agent would not have entered into this
Agreement without the benefit of the provisions of this Section 10.
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for such abatement encapsulation or removal, and any governmental reporting, and in such cvent
Contractor will be entitled 1o (i) delay its work until it is determined to Contractor’s satisfaction that no
hazard exists; and (i1) reasonable compensation for delays encountered.

SECTION 12. IMMIGRATION REFORM AND CONTROL ACT, AND
OFFICE OF FOREIGN ASSET CONTROL

121 lmmigration Reform and Control Act. Contractor is aware of the requirements

and restrictions imposed on it by the Immigration Reform and Control Act of 1986 and will
comply with its applicable requirements in performing its obligations. Without limiting the
foregoing, Contractor further warrants that it has (1) verified that Contractor’s Personnel are
legally authorized to work in the United States for the duration of all services provided to
Managing Agent; (2) required Contractor’s Personnel to complete and execute Sections | and 2
of the DHS Form [-9; and (3) processed Contractor’s Personnel through Department of
Homeland Security Employment Eligibility Verification"E.E.V.”

122 tfice of F Asset Control. Contractor warrants and rcpresents to
Managing Agent that Contractor is not, and will not become, a person or entity with whom
Owner s restricted from doing business with under regulations of the Office of Foreign Asset
Control (“OFAC™) of the Department of Treasury (including, but not limited to, those named
on OFAC’s Specially Designated and Blocked Persons list) or under any statute, executive order
(including but not limited to, the September 24, 2001, Executive Order Blocking Property and
Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support
Terrorism), or other governmental action and is not and will not engage in any dealings or
transaction or be otherwise associated with such persons orentities.

SECTION 13. NOTICES

131  Netices. Any written notice made or required to be given by Contractor to
Managing Agent will be addressed to the address specified in Section 2. Any written notice

made or required to be given by Managing Agent to Contractor will be addressed to the address
specified in Section 2.

132 Notice Delivery. Any and all written notices will be delivered in person, by
certified or registered mail, with return receipt requested, or by reputable private courier (e.g.,
Federal Express, UPS), and will be deemed effective after deposited in the United States Post
Office, postage prepaid, and addressed as above provided, or when delivered {or when delivery
is attempted). The parties hereto may, by notice in writing, designate another address to which
notice will be given pursuant to this Agreement.

SECTION 14. MISCELLANEOUS

1 Waiver. No provision of this Agreement will be deemed waived unless waived in
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14.11. Sale of Building. In the event during the term of this Agreement, Property should
change ownership, Managing Agent in its role as agent for Owner may assign the contract as
part of the sale. Notwithstanding the above, as set forth in Section 4.02(B), Managing Agent
will have the right to cancel the contract upon sale by providing thirty (30) days written notice
of termination.

INTENDING TO BE LEGALLY BOUND, the parties hereto have executed this

Agreement as of the date set forth above.

MANAGING AGENT (LINDY COMMUNITIES), solely as Agent for Owner

By: % =ulexye

Signature: /65 Wj L‘—«Q_ _

v

Title C.©0

Lindy Communities

CONTRACTOR
Authorized signatory:
MreH Al SuIlE TS
By: (printed name) o [ —
Signature: %’W p ¥ —
4
Title: N adiid -




Page 19 of 23

C. Commercial Automobile Liability Insurance

Bodily Injury and Property Damage $1,000,000

D. Umbrella / Excess Liability Insurance

Coverage must mejude the following minimum limits:
Each Occurrence $1.000,000
General Aggregate $1,000,000

If the Vendor/Contractor maintains higher limits than the minimums shown on the previous page
and this page, Lindy Communities requires and shall be entitled to coverage for the higher limits
maintained by the Vendor/Countractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to Lindy Communities.

Additional Insured Status

Lindy Communities, its officers, officials, employecs, and volunteers are to be covered as additional
insureds on the CGL policy with respect to liability arising out of work or operations performed by or on
behalf of the Vendor/ Contractor including materials, parts, or cquipment furnished in connection with such
work or operations, General liability coverage can be provided in the form of an endorsement to the
Vendor’s/Contractor's insurance at least as broad as 1ISO form CG 20 10 04 13 and CG 20 37 04 13.

Primary Coverage

For any claims related to this contract. the Vendor’s/Contractor’s insurance coverage shall be primary
insurance as respects the Entity, its officers, officials, employecs, and voluntcers. Any insurance or self-
insurance maintained by the Entity, its officers, officials, employees, or volunteers shall be excess of the
Contractor’s insurance and shall not contribute with it.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice
to Lindy Communities.

Notice ol cancellation must be provided o Lindy Communities within 10 davs for non-pavment_of
premitm and 30 days tor any other reason.

Vendor/Contractor’s insurance cairier to notify Lindy Communilics of any policy cancellations.

Waiver of Subrogation

Vendor/Contractor hereby grants to Entity a waiver of any right to subrogation which any insurer of said
Vendor/Contractor may acquire against Lindy Communities by virtue of the payment of any loss under
such insurance, Vendor/ Contractor agrees to obtain any endorsement that may be necessary (o affect this
waiver of subrogation, but this provision applies regardless of whether or not Lindy Communities has
received a waiver of subrogation endorsement from the msurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by Lindy Communities, -Lindy
Communities may require the Contractor to purchase coverage with a lower deductible or retention or
provide proof of ability to pay losses and rclated investigations, claim administration, and dcfense expenscs
within the retention
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By sienine below. Yendor/Contractor agrees to be bound by all of the above reguirements.

(Signamre) N (Sig;lature)

MANAGING AGENT VENDQR/CONTRACTOR

LINDY COMMUNITIES

Bor. o~ ot (o5 Aoy Szpe 1T
Print naine and title " Print name and title -

') [ [l_L _ //7-202/

Da{c B Date



Katek LLC
Pricing

Exhibit A

Unit pricing is as follows:
Yono Studio: $6,480
Yono 1bdrm: $8,700
Academia Studio: $5,000

This is for full remodels including supplying and install cabinets, supply and install floor, painting and
new counters, all other labor necessary.
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